KOHTPOIb NPAXXOAHCKOIO OBLUECTBA 3A UHO®OPMALIMOHHOW OTKPbLITOCTbIO
BJTIACTU: TEOPUA U NPAKTUKA

NMPUNOXEHUE

[okymeHT npegoctaeneH B pacnopsbkeHue Mo "KCON" Angpxkeem XKennnHcku,
conpencenarenem MexayHapogHoro XenscuHkckoro Komuteta (lMonbLwa).

CNYXBbl BE3ONACHOCTU B KOHCTUTYLIMOHHON AEMOKPATUW: NPUHUUMNbI
KOHTPOJIA U OTBETCTBEHHOCTH

NMPEAMBYIA

HaumoHanbHasa 6e3onacHOCTb BaxkHa Ans Gnarononyyus noboro obuwiecTtsa, HO B
KOHCTUTYLMOHHbIX EMOKpPaTUAX HaunoHanbHas 6e30nacHOCTb O3Ha4YaeT CpeacTBO
obecnevyeHmns rpaxgaHCcKoro Mmpa 1 fIMYHbIX Npas.

HekoTopble Hanbonee BonMioLLME HapyLLEeHNA NpaB YenoBeka U OCHOBHbIX CBOGOA
rocygapcTsa onpasfblBaloT HEOOXOAUMOCTbIO 3alUnTbl HaLMOHanbHoON 6e30nacHOCTH.
HencteButenbHo, crny6bl 6€30MacHOCTU Urpanu Kno4YeByto porb B CTPYKTYpe ObiBLUMX
KOMMYHUCTUYECKUX PEXMMOB: OHM AENCTBOBANM CEKPETHO, HE NoaBepranmch
00LEeCTBEHHOMY KOHTPOSIO U1, MO KpanHen Mepe, YaCTUYHO OTBETCTBEHHbI 3a
9KOHOMMYECKUI, coUuManbHbI U MOparnbHbIA KpU3nc B Poccun n BOCTOMHOEBPOMNENCKUX
rocygapcteax. [Janee B gemMokpaTuieckmx obuiectsax crnyx6bl 6€30nacHOCT YacTo
HapyLLaloT npasBa Yenoseka.

M3noxeHHble HUXe NPUHLMMBI KOHTPOMNSA M OTBETCTBEHHOCTU OOSMKHbI ONPeaensTb
AeATenbHOCTb CnyX6 6e30MacHOCTM B OTKPbITbIX M AEMOKpaTU4eCKnx obLlecTBax.

[aHHble NpUHUUNBI NPeacTaBNAT HOPMbI, MPU3BaHHbIE BAOXHOBMATL OTKPbITbIE 00LLecTBa,
CchOpMynNUpPOBaHHbIE C TOYKM 3PEHNSA 3aLLMThbl OTKPLITOrO 0bLecTBa n rpaxgaHckux cBobog.
OHuM He aBngTCA onNncaHMeM OenCTBYIOLWEro 3akoHogaTenobCcTBa.

NMPUHUUNDbI

A. HAUMOHAIIbHASA BE3OMNACHOCTb U NPABA YEJIOBEKA / TPAXOAHCKUE
CcBOBO[bl

MpuvHumn 1: 3awmTa HauMoHanNbLHOMN 6e30MacHOCTM!.
HaumoHanbHyto 6e30nacHOCTb MOXHO, @, CrieAoBaTeNbHO, U OOSMKHO 3alluLLaThb, He
n3BpaLlas cyTv BepXOBEHCTBA NpaBa, AEMOKpPATMM UK NpaB YerioBeka.

MpuvHumnn 2: HayunoHanbHasA 6e30NacHOCTbL U NpaBa YerioBekKa.

NHTepechbl HaunoHanbHOM 6e30NacHOCTM He AOMKHbI CAYXWUTb NPEANOroM Afsi HapyLeHNs
OCHOBHbIX NpaB YenoBeka, Hanpumep cBoboabl COBECTU, NPABO HE NoABEPraTbCs NbiTKaMm,
npeaBapuTeENbHON LEH3Ype, NN NMWeHno cBoboabl 6e3 COOTBETCTBYHOLLEINO 3aKOHY
cynebHoro pasbuparenscTsa, a Takke ApyrMM OCHOBHbLIM NpaBaM, NPU3HAHHLIM B
MeXAYHapOAHbIX NakTax no npaBaM YenoBeka.

[axe B cnyyasx 4pesBblHanHOrO NOMOXEHMSI OCHOBHbIE NpaBa He AOSMKHbl OTMEHATLCA.

MpuHumn 3: OrpaHu4YeHunss B MHTepecax HauMoOHarbHON 6e30NacHOCTMU.

HeponycTnmbl orpaHnyeHns npas YenoBeka unm rpaxkgaHckmx cesoboa Ha OCHOBaHMM Yrpo3bl
HaumMoHanbHOM 6e3o0nacHOCTK, ecnv rocyaapcTBO He CnocobHO AoKasaTb, YTO JaHHOoe
OorpaHuMyeHne nNpeanmcaHo 3akoHOM U BNSETCA He0BX0AMMbIM B AEMOKPATUYECKOM
obuiecTBe Ans 3aWmThl 3aKOHHbLIX MHTEPECOB HaunoHanbHon 6e3onacHocTn. O6A3aHHOCTb
AokasatenbcTBa 000CHOBaHHOCTM OrpaHNYeHMs B CyAe BO3naraeTcs Ha rocyaapcTBo.
OrpaHnyeHne nNpaB YernoBeKka Unn rpaxkaaHckux ceobon, onpaBabiBaEMOE UHTepecamu
HaunoHanbHonM 6e30MacHOCTU, He ABMNSAETCHA 3aKOHHbBIM, €CNN NOANMHHOWN ero Lenbio unm



BMANMbIM pe3ynbTaToM He SABMSETCA 3alimTa rocyaapcTea Npu NPUMEHEeHUN unm yrpose
NPUMEHEHNS CUNbl, 3aLLMTa TEPPUTOPMAnbHON LENOCTHOCTM OT NMPUMEHEHNS UK YrPo3bl
NPUMEHEHNS CUMbl, OCYLLECTBNEHNE CaMOOOOPOHLI NP NPUMEHEHUN NN Yrpo3e
NPUMEHEHNSA CUIbl, a TaKKe ANs 3awmTa nMM4YHon 6e30MacHOCTM BbICLUMX AOMKHOCTHBLIX ML
rocygapcrsa.

TpeboBaHue, YTOOLI NtOOOE orpaHnyeHne ObINo NpeanMcaHo 3aKOHOM U IBMSANOCH
HeobXxoQMMbIM B AEMOKpaTU4YECKOM ObLLECTBE, BKITHOYEHO B TEKCT EBpONENCKON KOHBEHLNK
O NpaBax YeroBeka.

MpuHuMn 4: PaspelueHne KOH(NIMKTOB MeXxay UHTepecaMu HauuoHarIbHOW
6e30nacHOCTU 1 3alMTOM NpaB YerioBeKa U rpaXxaaHCcKux ceobogn.

[) B cnyyae npoTuBopeyns Mexay uHTepecamm HaumoHansHon 6e30nacHOCTU U NpyHLMNamMm
3aWmnTbl rpaxgaHcknx ceobog OoMmKHO cobnogaTtb paBHOBECUE, €CNN HET Yrpo3bl OCHOBHbLIM
npaBaMm YernoBeka.

[I) PazymHbI 6GanaHc MHTeEpeCcoB HaUMOHanbHOM 6e30MacHOCTU U 3aLlUMTbl FPaXKaaHCKMX
cBob0[, 0 KOTOPbIX MAET peyb, JOCTMXKMM TOMBbKO NPU YCITOBUU OTKPLITOCTU NyBrMyHOn
BNacTu.

[I1) Heobxoamnmo cobntogeHre npuHumnna pasymMmHoOn JOCTAaTOMHOCTU: roCy4apCTBO LOMKHO
NPUMEHSATb Takne CpeacTBa, KOTOpble NO3BOMAOT JOCTUYb MOCTaBNEHHOW LUenu, 1 npu 3ToM
HanMeHee OrpaHNYMBaloT AeATENbHOCTb OTAEMNbHbIX UL U HAMMEHEEe HapyLakT UX npasa.
I\VV) Bonpoc 0 Hanuunm JOMKHOro paBHOBECUS JOMMKEH paccMaTpmBaTbCA HE3aBUCUMbIM
cynebHbIM opraHom.

[axe B cny4yae 4pe3Bbl4anHOro rnoroXXeHUs orpaHNYeHNs OTHOCUTENbHbIX NMPaB MOryT
OCYLLIECTBNATLCSA TOMbKO B TOM MEPE U Ha Takon Nepuoa, KOTOPbIX ABHO TpebyroT
0COBEHHOCTN CUTYyauuMn.

B. KOHCTUTYUUOHHBIE MPUHLUMIMbI OTHOCUTENIbHO HALUMOHANBHON
BE3OMNMACHOCTU U MNMPAB YEJTIOBEKA/ TrPAXOAHCKMNX CBOBO[

MpuHumn 5: CBo6oaa cnosa.

Mo Bonpocam HaumoHanbHon 6e3onacHOCTM AormkHa obecneynBaTbcs cBoboaa crnosa u
cBoboaa nevaTun, BKNoYas:

— 3anpeTbl Ha NpefBapuUTErNbHbIE OrpaHNYeHNst NyGNMKaumm unn peyen;

— OrpaHMYeHNs CriyvyaeB, Korga rocygapcTBO MOXET NPUMEHSITbL Haka3aHMs 3a pasrnalleHve
rocyJjapCTBEHHOMN TaWHbI.

MpenBapuTenbHOe orpaHMYeHe O3Ha4YaeT npeanucaHnsa cyqebHbIX Unu apyrmux
roCyAapCTBEHHbIX OPraHoOB, 3anpeLyarLLme onyonmkoBaHue oTaenbHbIX coobLeHnn. K Hum
OTHOCSTCA LeH3ypa, TpeboBaHme nony4nTb ogobpeHne co CTOPOHbI OpraHa NUCMONMHUTENbHOM
BIacTU, HO He 3aKoHoAaTeNbHOE NPU3HAHME HaKa3yeMbIM PacnpOCTPaHEeHNs1 ONpeaeneHHbIX
coobLLEHMI.

MpuHumn 6: NpaBo aoctyna K opuumanbHon nHcpopmaLmn.
Kaxxgoe nvuo nmeet npaso nonyyaTb MHOpPMaLMIo Y OpraHoOB rocygapCTBEHHOM BMacTy,
BKNtoYast nHpopmaumo No Bonpocam HaunoHanbHon 6e30nacHoOCTM.

MpuvHuun 7: NpaBo Ha YaCTHYHO XXU3Hb.
[MpaBo Ha YaCTHYO XN3Hb JOSMKHO yBaXaTbCs, JaXe eCrnn rocyaapCTBO 3aABMNAEeT O Hannynm
Yyrpo3bl UHTEPECAM HauMOHanbHOM 6e30nacHOCTMW.

MpuvHuun 8: CBo6oaa nepeaBUXKEHUA.

[MpaBo Ha cBoboay nepeaBMKeHUsT AOMKHO yBaXXaTbCs, AaXe eCnn rocyaapCcTBO 3asiBNSET O
HanNn4MM yrpo3sbl UHTEPECaAM HaLMOHanbHOM 6e30NacHOCTU. B 4aCTHOCTU, HUKTO HE MOXET
ObITb NMLWLEH NpaBa NyTewecTBOBaTb 3a Npeaenamm coOOCTBEHHON CTpaHbI.



MpuHuun 9: NpaBo Ha cnpaBeanuMBoe CyaoNpPoON3BOACTBO.
[MpaBo Ha cnpaBeannBoe CyqonpoM3BOACTBO JOMKHO obecneynBaTbes, AaXxe ecrnu
CYyLLLeCTBYET yrpo3a uHTepecam HaumoHarnbHon 6e30nacHOCTU.

MpuHumn 10: CynebHasn 3awmuTta Nnpu HapyLleHUn nHaMBuAayanbHbIX Npas.

Kaxgoe nuuo nmeet npaBo Ha adpeKTUBHYO CyaebHyto 3alimTy B Criyvyae HapyLleHUs
3aKoHa cnyxtammn 6e3onacHoCcTn, oba3aTenbHO BKAKOYAS NpaBo nonyyvyaTb MHOPMaLnIo O
Nogo6HbIX HapyLUeHUAX.

MpuHumn 11: Cuctema caepxeKk U NPOTUBOBECOB: KOHTPOSIb 3aKOHOAATENIbHOro
opraHa.

C uenbto obecneveHns pasgeneHns Bnacten crnyxbbl 6€30nacHOCTN, OTHECEHHbIE K
NCNONHNTENbHON BNACTWN, OOMKHbI HECTN OTBETCTBEHHOCTb Nepes 3akoHoA4aTEeNbHON
BMacTblo, KOTOPOW, B CBOKO o4Yepeab, AOMKHbI 6bITb rapaHTMpPOBaHbl AOCTYN K MHpopmauuu,
yyacTue B HasHayeHun pykoBoguTenen nogobHbIX cnyxb, a Takke NoTHOMOYMNA Mo
onpegeneHuto brogxeta, 4OCTaTOUHbIE A5 OCYLEeCTBNEHUS 3(PPEKTUBHOIO KOHTPONS.

MpuHumn 12: OmMGyacmeH.

B cTpaHax, B KOTOPbIX YYpexaeH MHCTUTYT oMByaCcMeHa, ero pykoBOAUTESNb AOMKEH UMETb
MOMHOMOYMS MO paccrnefoBaHNIO HApYLLEHWI NpaB YernoBeka cnyx6amm 6e3onacHocTyH, a
Takke MHOopMMpPOBaTb OOLLECTBEHHOCTb O pedyrnbraTtax Takux paccnegoBaHum.

B. ONPEOQENEHUE PONU U NONMTHOMOYUIA CNYXXE BE30NACHOCTHU

MpuHumn 13: CekpeTHbIe CNYXO0bl 4OMKHbI 4eNCTBOBaTb HA OCHOBaHUM
3aKoHOOaTeNbHOro aKkra.

Kaxpgas cnyx6a 6e30nacHOCTV AOMmMKHA co34aBaTbCs HA OCHOBAHMM 3aKOHOOATENbHOMO akTa,
onpegensoLero orpaHNYeHnsi NONIHOMOYMIA AaHHOTO YYpeXaeHu s, MeToabl ero
AesATenbHOCTN N CPeACcTBa, NO3BONSAIOLLME KOHTPONUPOBATb AAHHY AeATENbHOCTb.
CyuwiecTtBoBaHue ntobon cnyxbbl 6e3onacHOCTM 4OMKHO BbiTb 06HAPOAOBAHO, a JIMYHOCTb
ee pyKoBoauTens AomkHa ObITb n3BecTHa 0bLLEeCTBEHHOCTH.

Kaxpgoe gerncteue nnu onepauns cnyx6bl 6€30nacHOCTM AOMKHbI yTBEpXaaTbCs
onpegeneHHbIM NMLOM, Ybe UMS AOMKHO ObITb NPOCTaBNEHO Ha MMCbMEHHOM
pacnopskeHuun.

[omkHbl CyLecTBOBaTb AICHbIE MUCbMEHHbIE NpaBuna, perynupyrowmne aesatenbHoCTb
KaXxdown Takoun crny>0bl 1 OTBETCTBEHHOCTb €€ PyKOBOAUTENEWN.

Ecnu nuyHOCTU COTPYAHMKOB, HE ABNSOLLMXCS pyKoBOAUTENAMM, OObIYHO HE noanexar
pasrnaLleHunto, To BHyTpeHHNe gocke cryx6 6e30nacHOCTM A0MKHbI NoaTBEepPXaaTh, KTO
caHKuunoHupoBan noboe gencreue.

MpuHumn 14: Ponb cnyx6 6e3o0nacHOCTM [OMKHA onpeaensaTbCA OTKPbITO.
3akoHogaTenu v apyrme 3aMHTEpPeCOBaHHbIE rpaXaaHe AOMKHbI MMETb NPaBO y4acTBOBaTL B
NPVHATUN peLIeHniA Mo BONpocaMm, KacaloLwmuMea onpeaeneHns uenemn n 3agad cnyxxo
6Ge3onacHOCTH, a Takke paspeLLEeHHbIX 3aKOHOM CpeaCcTB, KOTOPbIMM OHM BnpaBe
BOCMNONb30BaTbLCS.

Ecnu cyTb nnn otgensbHble BONPOChbl OTHOCUTENBHO MCTOMHUKOB MHGOOPMAaLIMM U METOO0B
AEeATENbHOCTN OCTAKTCSA CEKPETHBLIMMI, LLIeNn U MeToabl Cnyx6 6e30nacHOCT OOMKHbI
onpenensitbCsl OTKPbITO.

I CBOBOOA CJIOBA N OCTYM K Od)MI:lVIAHbHOVI MHPOPMALIMU C TOYKH
3PEHUA MHTEPECOB HALUMUOHAJIbHOU BE3OMNACHOCTH



MpuHumn 15: MpaBo Ha goctyn K ochuumanbHOn MHopmaLumu.

[ocynapcTBO MMEET NO3UTUBHYHO 00A3aHHOCTb NPefoCTaBNATb MHGOPMaLMIo, KoTopas
AOMMKHa BbITb NPU3HaHa HeOBXoAMMON N AOCTAaTOMHOW AN OCYLLECTBEeHUs NpaBa rpaxaaH
Ha MHOpPMaLMIo, 32 HEKOTOPLIMWN UCKKYEHUAMU, HEODXOAMMbBIMU AN NPeAOoTBpPaLLEHMS
onpegeneHHoro n o4eBnaHoro yuepba HaumoHanbHon 6e30nacHOCTH.

MpaBo rpaxgaH Ha nHgopmauuio o gesaTenbHocTU [paBUTeNbLCTBA ABNAETCH KpaeyrofibHbIM
KaMHEeM KOHCTUTYLIMOHHOW AEMOKpaTUM.

JTroboe ncknroveHne na aToro odLero NpuHUMNa AOSMKHO COOTBETCTBOBATb HMXKE
N3NOXEeHHbIM TpeboBaHUAM.

MpuHumn 16: NMpaBo Ha gocTyn K MHcpopmauum o cnyxbax 6e3onacHOCTU.

Hwv ogHO rocyaapCTBEHHOE yyYpexaeHne He JOMKHO OCTaBaTbCA BHE KOHTPOSSA CO CTOPOHbI
npeacTaBuTenen Hapoaa, NOCKOMbKY MHOE caenaeT HEBO3MOXHbIM OBLLEeCTBEHHOE
obcyxaeHve BONpocoB, OTHOCALLMXCS K 3aluTe HaunoHanbHown 6e3onacHocTu.

CekpeTHble rocygapCTBEHHbIE YYpeXOeHUs SABMSITCHA Cepbe3HON Yyrpo3oun aAns
KOHCTUTYLMOHHbIX EMOKPaTWUiA, MOCKOMbKY KOHTPOSb npegnonaraeT Kak MOXHO 60nbLuyto
CTeneHb NX OTKPbLITOCTU. B TO XXe BpeMa oTaenbHble Hapoabl CTankMBarTCsa C pearbHbIMK
yrposamu cobctBeHHOM 6e3onacHOCTU, 1 AeNCTBUSA rocyaapcTBa Mo 3alimTe HauMoHanbLHON
Be3onacHOCTW OOMKHBI MHOTAA OCYLLECTBIIATLCA CEKPETHO, YTOObI OCTaBaTbCs
achbdekTuBHbIMU. Takum 06pasom, 1 Npu AEMOKPATUHECKOM peEXMME MOTyT CyLLLeCTBOBATb
rocy4apCTBEHHbIE YYpexXaeHus, 4eNCTBYOLNE B HEKOTOPOW CTEMEHM CEKPETHO, AN 3alUnThl
onpeeneHHbIX acnekToB HaunoHanbHon 6e3onacHocTn u ee ykpenneHunsa. Ytobbl nogobHble
cekpeTHble cnyxbbl He yrpoXanu rpaxgaHckoMy 06LLEeCTBY, OHU AOMKHbI MOOYNHATLCS
3aKOHY 1 06LLECTBEHHOMY KOHTPOSO, KaK U BCE OCTalbHble rOCYAAapPCTBEHHbIE YUPEXOEHUS.

MpuHunn 17: CyaebHan 3awmTa npaBa Ha MHopmauuio.
HormkeH obecneumBaTbCs HE3aBUCUMbIN CyOeOHbIN NEPECMOTP peLLEHMIA OPraHoB BacTu O
COKpbITUMN MHPOPMaLNKN B UHTEPECAX HaUMOHanNbLHON 6e3onacHOCTH.

MpuHumnn 18: UHTepec obwecTBeHHOCTN B 0OHapoaoBaHun nHdopmauumu.

Kaxkgbl 3aKOH 1nn peLueHne no Bonpocam obHapoaoBaHUA NN NONyYeHnst ouumanbHON
NHopMaLNN JOMKHBLI paccMaTpmBaTbh MHTEPEC OBLLECTBEHHOCTU B NOSTyYEHUN
HeobXoa4MMbIX CBEAEHWNIN KaK MPUOPUTETHbIN.

MpuHumn 19: OrpaHMuuTenbLHOE TONKOBaHUe rocyfapCTBEHHOM TalHbI.

[ocynapcTBO He JOMKHO, 6e3yCnoBHO, OTHOCUTL Ntobble cBeaeHMs No BONpocam
HauunoHanbHoM 6e30MacHOCTM K rocygapCTBEHHOM — TalHe, HO 00s13aHO onpenennTb B
3aKOHe TOJSbKO OTAeNbHbIE N OrPaHNYUTENBHO TONKYyeMble BUAbI CBEAEHUN, KOTOPbIE He
OOMKHbI NoAanexartb pasrfalleHnio B Lenax 3alnTbl 3aKOHHbIX MHTepPEeCOB HaUMoHanbHoOM
©e3onacHocTw.

JTrobasa knaccudurkaumMoHHasa cucTtema AOMKHA paspellaTb Knaccudukaumo He TONbKO
OTKPbITO 1 OQHO3HAYHO OnpeaeneHHbIX BUOOB CBeAEHUN, pasrnaweHne KOTOPbIX MOXET
HaHeCTn oyeBUaHbIN ywepb HaumMoHanbHOM 6e30NacHOCTHN, He onpaBAaHHbI MHTEPECOM
06LWEeCTBEHHOCTN B MOSTyYEHUN MHpOpMaLUN.

[ocynapcTBO HE JOMKHO 00bABNATL Mobble CBeAEeHNS COCTaBMNAIOLNMM rOCY4apCTBEHHYHO
TalrHy, €CIn OHN HEe ABNSAKTCA M3BECTHBIMWU TONbKO rOCY4apCTBYy HA MOMEHT OObABNEHUS UX
rocygapCTBeHHON TanHOM.

Heobxogmmo sicHoe ykasaHue, npu TOM NMCbMEHHOE, YTO AaHHas MHopmaLma nognagaet
nog KaTeroputo CEKPETHON.

MpuvHuun 20: PasrnaweHve rocyaapCTBeHHOM TalHbI.

OTKpbITOE pa3rnaweHne CBeAeHUIN, COCTaBNSIOLWNX FOCYAaPCTBEHHYIO TalHy, Nuuamu, He
ABNSALWUMNCS rOCYyAapCTBEHHBIMU CRYXaLLUMMK, HE AOMKHO paccMaTpuBaTbCs Kak COCTaB
npecTynneHus.



OnpepgeneHue "rocyagapCTBEHHOW TarHbIl" OOMKHbI COOTBETCTBOBATL U3STOXEHHbLIM BblILLIE
TpeboBaHusaM.

locynapcTBO, pasymeeTcs, BipaBe Haka3sblBaTb LUMUOHAX, YMbILLIIEHHYK HENOCPEACTBEHHYHO
nepegady cBe4eHUN, COCTaBNAOLWNX rOCY4aPCTBEHHYIO TalHY, UHBIM rOCy4apCcTBaMm.

MpuHumn 21: 3awuTta cBo60AbLI CNoBa.

HuWKTO He JomKeH noaBepraTbCs CreXKe UM HakasaHUo 3a KPUTUYECKUE UMK
ockopbuTenbHble 3aMevaHns B agpec rocyaapcTsa, rocyaapCTBEHHON NOAUTUKMA UK
OENCTBUI, a TakkKe AOMKHOCTHbBIX NUL,. eCnn AaHHble AEACTBUS HE OblfN YMbILNIEHHBIMUY U
He MMeNnu HenocpeaCTBEHHOW LieNbio CNPOBOLIMPOBATL Hacunve.

MpuHuMn 22: locTyn B "ropsumMe ToUYKu".

[ocynapcTBO He AOMKHO NPensaTCTBOBaTh XypHanucTam unv npeacraButenam
00LeCTBEHHbIX OpraHu3auun nocelartb TePPUTOPUU, B OTHOLLEHUUN KOTOPbIX ECTb
OCHOBaHW4 nomnaratb, 4TO TaM HapyLLaKTCA NpaBa YernoBeka Unu NpuUHLMmbI Be4eHUs BOWHbI.
[ocynapCTBO HE OOSMKHO BbICbINATh XXYPHaNMCTOB U NpeacTaBuTenen obLecTBEHHbIX
opraHusaumi U3 MecT, rae NPOUCXOAAT BOOPYXXEHHbIE KOHMIMKTLI NN HAcunue, eCnm TonbKo
NPUCYTCTBUE ITUX NNL, HE MPUYNHAET O4EBUOHOM Yrpo3bl 6e30nacHOCTM AN Apyrux.

MpuHUMn 23: AMMYHUTET XXYPHaNMUCTCKUX NUCTOYHUKOB.

3awmTa HaumnoHarnbHoM 6e30nacHOCTU He [0IMKHA CrYXUTb OCHOBaHWEM ANSA BbICbINKM
XypHanucra, oTKa3blBaloLLEerocs OTKpbITb aHOHUMHbLIN UCTOYHUK.

OTOT NPUHUMMN HE OTHOCUTCS K APYIMM OCHOBaHUAM NPUHYAUTENbHOrO 06HapOAOBaHUS
XXYPHaIMCTCKUX UCTOYHUKOB, Hanpumep ¢ Lernbio npegynpeanTb COBEPLUEHNE NPECTYNNeHns.

0. SALWUTA OPYTNX NUYHbIX MPAB C TOYKU 3PEHUA HALIMOHATBHOWU
BE3OMNACHOCTHU

MpuHuMn 24: OrpaHn4YeHUst Ha Crnexky n céop nHcgpopmauun.

Heobxogmmbl YeTkme 3akoHOAATENbHbIE OrPaHNYEHMS Ha CMEXKY CO CTOPOHbI rocyaapcTBa
3a (hnsnyecknmMm N LPNOUYECKUMN NMLAMN, BKITOYa:

|) orpaHnyeHmnst Ha cbop 1 xpaHeHne nHdopmaLmMm NIMYHOTO XapakTepa 1 Apyrnx CBeaeHUn O
YaCTHbIX NMLAXxX 1 OpraHn3auunsax, oCyLLIEeCTBSIOWMNX NPaBo Ha cBOOOAY CroBa Unn 3aKOHHYHO
NONUTUYECKYIO AEATENBHOCTb, a TakKe OrpaHnYeHns Ha cbop MHopMaLMN O 3aKOHHbIX
BbICTYMMEHNAX, MONIUTUYECKON OEATENBHOCTM UNW PENUTMK, NONNTUYECKON AEATENbHOCTH
npu cbope nHpopMaunmn o HemneranbHOM AEATENbHOCTU OpraHn3aumii NN oTAENbHbIX NNL;
[I) 3anpeT Ha BMeLLaTenbLCTBO UIM NPEnsTCTBOBaHME CO CTOPOHbI rOCY4apCTBEHHbIX
yupexxaeHum nonnmTuyeckon AeAaTeNlbHOCTU YacCTHbIX JNINL U opraHnsaumin.

MpuHumn 25: Cnyx6b1 6e30NacHOCTU U Cnexka.

Cnyx6bl 6e30MacHOCTM He OOMKHbI BECTU paccrnefoBaHusa Unn noMmewartb nog HabnwoaeHue
rpaxxgaH unu pe3naeHToB, ecrnv HET JOCTaTOYHbIX OCHOBaHWUI nonaratb, YTO AaHHOE NULO
COBEPLUUIIO UNN HaMepeBaeTCa COBEPLUUTL YrONIOBHO HakasyeMoe AesiHne B MHTepecax
MHOrO rocyaapcTBa, a UMEHHO MMeloLue Npu3Hakm caboTaxa, LnMoHaxa unm Teppopuama.
Nio6or po3sbick Mnu nueHne cBoboabl, BKNOYAs ANEKTPOHHOE CnexXeHne, OMkKHbI BbiTb
npegBapuTenbHO 0406peHbl Cyaben NN AOIMXHOCTHBIM NINLIOM, OCYLLECTBAALLUM
cyaebHyto BNacTb.

CnepcTBume, BKNOYAas apecThbl, PO3bICK, NULLIEHne cBo6OAbI UM ANEKTPOHHOE CrEXeHue,
AOMKHO OCYLLECTBMAATLCHA NPaBOOXPaHUTENbHLIMU OpraHamu, a He cryxbamn 6esonacHoCTL.
HesatenbHOCTb cnyx6 6e30nacHOCTH, B OTMYME OT NPaBOOXPaHUTENbHbIX OPraHoB, He
AOIMKHa BbITb HanpaeneHa NPoTMB rpaxaaH COGCTBEHHON CTpaHbl, NPebbiBalOLLNX B HEW Ha
3aKOHHbIX OCHOBAHUSIX PE3NOEHTOB, BEXEeHUEB UMK NUL, NOMYYMBLUNX CTATYC NOMUTUYECKNX
BexeHuUeB, eCnn HET AOCTaTOYHbIX OCHOBaHWI nonaratb, YTO JAHHOE NMLO BOBMEYEHO B
LUNMOHaX, caboTax nnv TeppopPUCTUHECKYIO OEATENBHOCTL B MHTEPECaxX MHOIo rocyaapcTsa.
[axe B aTOM criyyae A0mkHbl MPUMEHATHCS HOPMbI YTONOBHOMO Mpouecca, ecrv CyLecTByeT



3HauMTENbHas BEPOSATHOCTb TOrO, YTO rOCYAapCTBO HAYHET YroNoBHOE NpecrieqoBaHne
[AaHHOro Nnua 3a ykasaHHble NPecTynneHus.

Kpome Toro, 3akoHbl U NpaBuna B OTHOLLEHWM NPOCNYyLUMBaHNS TeNedOHHbIX Pa3roBOPOB U
ApYyrux hopM 3rEKTPOHHOO CREXeHWs A0MKHbI obeperaTb MHTEPECHI BCEX PE3NOEHTOB,
rpaxxaaH, HaxXOAsALLMXCS 3arpaHuuei, a Takke NMobblX MHbIX UL 3a NpeaenaMu rocyaapcTea,
NPOTUB KOTOPbIX OHO HAaMepeBaeTCcsl BO30YANTb YrofloOBHOE OOBUHEHME.

MpuHuMn 26: CnpaBeanmMeBoe cyaonpousBoACTBO.

O6BUHAEMbIE B YrONMOBHbIX NPECTYMNMEHUSX AOMKHBbI MUMETb NPAaBO: 3HAKOMUTBLCA C Ntobon
MHopmaumen No AaHHOMY Aerny, KOTOPOW pacnonaraeT rocygapcTBo: BECTU OYHbIE CTaBKU U
nepeKkpecTHble AONPOChl CBUAETENEN; Ha rMacHbIN NPOLECC; ecriv AaHHble Nnvua ABNATCA
LUTATCKMMK, UX Aena He OOMKHblI paccMaTpmBaTbCA BOEHHbIMU TpUbyHanamm, gaxe ecnuv
Aeno KacaeTcs rocyaapCTBEHHON TalHbl U MHPOPMaLUNN C OrPaHNYEHHBIM LOMYCKOM.

MpuHuun 27: NpoueccyanbHbIe npasa.

CTOpOoHbI rpaxgaHcKoro npoLecca MMEeKT NpaBo Nofy4aTb COOTBETCTBYHOLLYO HEO6X0AMMYO
NHopMaLnio Npy nckax NPOTMB rocyaapcTBa Uy AOMKHOCTHbBIX NUL, 3@ HapyLUeHWe rnpas
NCTUOB 1 B cyaebHbIX pa3bupaTtenbCTBax O 3aKOHHOCTU UMMUTpaLNN, Aaxe ecnv Aeno
KacaeTcsi rocygapCTBEHHOM TanHbl NN MHOPMaLUUK C OrpaHUYEHHbIM JO0MYCKOM.

MpuHuun 28: MNpaBa rocyaapCTBEHHbIX CIyXalUX.

Ecnu cekpeTHble cnyx6bl ynonHOMo4YeHbl cobmpaTb nHdopMaumio o0 brnaroHageXHOCTH
nvua, 4oCTyn KOTOPOro K MHpopmauumn ¢ orpaHNYeHHbIM A0MYCKOM SIBASIETCA YacTblo €ro
nnun ee cny>xebHbIXx 0693aHHOCTEN KaK rocygapCTBEHHOO CyXaLlero, NpaBo Ha YaCTHYIO
XM3Hb, NpoLeccyanbHble U apyrne cyGbekTMBHbIE NpaBa AaHHbIX NN, AOMKHbI YBaXKaTbC4,
BKMOYasa npegynpexaeHne AaHHbIX Nuy, o TOM, YTO Takasa nHdpopmauuna byaet cobupartbes, u
nony4eHne ux cornacus Ha aTo.

CekpeTHble cnyX6bl He AOMKHbI OCYLLECTBNATL CMEXKY 3a AaHHBbIMW NUuamMu nog Buaom mx
"3aWwmThl" 6€3 ACHOro NMCbMEHHOMO paspeLleHNs Ha 3TO U HE AOSMKHbI NMwaTth 3TUX Ny,
AoCTyna K ob6anoBaHWIO TaKoro paspeLleHns.



